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ORDER

PER P.M. JAGTP, VICE-PRESIDENT (KZ)

This appeal filed by the assessee is directed against the order of
Ld. CIT(A) - 6, Kolkata dated 03.09.2018 passed ex-parte whereby he
dismissed the appeal of the assessee by treating the same as barred

by limitation.

2. The assessee in the present case is an individual who filed his
return of income for the year under consideration on 16.10.2015.
Thereafter, the assessee received Form No. 16A from the bank
showing deduction of tax at source from interest amounting to Rs.
69,377/-. Accordingly a revised return was filed by the assessee on
03.02.2016 claiming credit for the tax so deducted by the bank.
Meanwhile, the return of income filed by the assessee on 16.10.2015
was processed by the AO u/s 143(1) of the Act. The assessee,

therefore, filed an application for rectification u/s 154 seeking credit
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for the tax deducted at source by the bank from interest. The said
application however was rejected by the AO vide an order dated

07.09.2016.

3. Against the order passed by the AO on 07.09.2016 rejecting the
application filed by the assessee for rectification u/s 154, an appeal
was preferred by the assessee before the Ld. CIT(A) on 25.10.2016.
According to the Ld. CIT(A), the said appeal was belatedly filed by the
assessee as the rectification order was passed by the AO on
26.01.2016. Since no application was filed by the assessee seeking
condonation of the said delay, the Ld. CIT(A) treated the appeal of the
assessee as barred by limitation and dismissed the same vide his
appellate order dated 03.09.2018 passed ex-parte. Aggrieved by the
order of the Ld. CIT(A), the assessee has preferred this appeal before
the Tribunal.

4, We have heard the arguments of both the sides and also
perused the relevant material available on record. As rightly pointed
out by the learned counsel for the assessee, the order u/s 154
rejecting the application filed by the assessee for rectification was
passed by the AO on 07.09.2016 and the same having been received
by the assessee on 27.09.2016, the appeal filed before the Ld. CIT(A)
on 25.10.2016 was well within the time-limit specified in the statute
for filing the appeal before the Ld. CIT(A). There was thus no delay in
filing the said appeal by the assessee as alleged by the Ld. CIT(A) and
this position is not disputed even by the learned DR. She however has
submitted that the issue involved in the present case relating to the

claim of the assessee for credit of the tax deducted at source by the
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bank from interest requires verification and the matter may,
therefore, be sent back to the AO for such verification. We find merit
in this contention of the 1d. DR. The impugned order passed by the Ld.
CIT(A) is accordingly set aside and the matter is restored to the file of
the AO for considering the claim of the assessee for credit of tax
deducted at source by bank from the interest after necessary

verification.

5. In the result, the appeal of the assessee is treated as
allowed for statistical purpose.

Order Pronounced in the Open Court on 3 January, 2020.

Sd/- Sd/-
(A.T. VARKEY) (P.M. JAGTAP)
JUDICIAL MEMBER VICE PRESIDENT

Dated: 03/01/2020
Biswajit, Sr. PS
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